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Registration of foreign subjects

in the National Registry of Persons Waiting for

Transplantation of Organs

Transplantation of organs to foreign subjects
(non-residents) is a very sensitive issue in most
European countries. The principle of free move-
ment of goods and persons together with a
possi-bility of cross-border travel for medical
treatment is in contrary with the obligation of
states to guarantee high quality health care to
their citi-zens. In order to be able to do this the
states have to create sufficient resources,
however this is possible only partially. Both
qualified human and specialized material
resources can be more or less substituted whilst
the number of organs for transplantations
depends on objective conditions. Regulation of
access of foreign subjects to the national waiting
lists, through either direct limi-tation of the
possibility of entry or setting limi-ting criteria for
allocation, seems to be a possi-bility how to
protect national pool of donors.

The extent of medical care provided to patients
in the Czech Republic is defined by the Public
Health Insurance Act no. 48/1997 Coll. Trans-
plantations and related procedures, such as

donor care, retrieval of tissues or organs,

Zapis cizince do Narodniho registru
osob ¢ekajicich na transplantaci organd

Transplantace organl cizincdm (ne-rezidentdim)
je velmi citlivda otdzka ve vétsiné evropskych
zemi. Stoji proti sobé princip volného pohybu
zboZi a osob s moZnosti cestovat za zdravotni
péci pres hranice a na strané druhé povinnost
stat( zajistit pro své obcany kvalitni zdravotni
péci. Staty pro to museji vytvaret dostatecné
zdroje, coz je v pripadé transplantaci mozné
lidské a

specializované materidlni zdroje jsou vice i

pouze zC€asti; zatimco kvalifikované

méné nahraditelné, pocet organl

k transplantacim zavisi na objektivnich
podminkach. Jednim zmoZnych opatieni ke
zmensovani narodniho ,poolu” darcl, je
regulace pfistupu cizinch na narodni cekaci
listiny bud pfimym omezenim moZnosti zapisu
cizincli na ¢ekaci listiny anebo nastavenim kritérii
limitujicich alokaci organt cizinclim zapsanym na

cekaci listiné.

Rozsah zdravotni péce poskytované pacientim
v Ceské republice je definovan zakonem ¢&.
48/1997 Sb., o vefejném zdravotnim pojisténi.
Transplantace a s ni souvisejici vykony, jako je

péce o darce, odbér tkani nebo organ(, doprava
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transport of donor and retrieved organs atc. are
recognized to be an integral part of health care
provided to patients in the Czech Republic. Thus
the access to transplantation is subject to the
same policy as to all other health care, and any
limitation of access to a particular kind of
treatment may be imposed only if provided for
by the law.

According to the Declaration of Human Rights
and Biomedicine it is the obligation of the state
to guarantee equal access to health care
provided. Within

Republic can, on the basis of law, grant certain

its jurisdiction, the Czech

groups of sub-jects higher or lower level of rights
or obliga-tions. Furthermore, as it ensues from
the Declara-tion of Human Rights and Freedomes,
foreigners may be charged with some
restrictions. The right to health protection is
given to all on the territory of the Czech
Republic, but the right to enjoy free health care
under the conditions stipulated by law is granted

only to Czech citizens.

The Public Health Insurance Act declares that
health insurance covers persons with permanent
residence permit on the territory of the Czech
Republic, or those who do not have permanent
residence in the Czech Republic but are employ-
ed by an employer with permanent residence or
the seat here. These persons, regardless to
whether they are Czech citizens or not, have the
right to choose health care insurance company
and their insurance also covers their unprovided
family members (such as non working spouse or
children). In certain cases, foreign students are
also considered as a specific group of these
Both  the
international protection and the persons with a

,employees”. applicats  for
valid visa within the temporary acceptance shall
also be deemed as persons with permanent
residence on the territory of Czech republic in

atd.,
povazovany za integralni soucasti zdravotni péce

diarce a odebranych organ jsou
poskytované pacientiim v Ceské republice. Proto
tedy pfistup k transplantacim podléha stejnému
rezimu jako ostatni lé¢ebnd péce, a jakakoliv
omezeni pristupu k urcitému druhu zdravotni
péce jsou moZna pouze v pfipadé, Ze tak stanovi

zakon.

Podle Umluvy o lidskych pravech a biomediciné

je povinnosti statu zajistit rovny pfistup
k poskytované zdravotni péci. Ceskd republika
v ramci své jurisdikce mizZe na zakladé zakona
pfiznat urcitym skupindm subjektl, napriklad
povinnosti. RovnéZ z Listiny zdkladnich prav a
svobod vyplyvd, Ze cizinclim lze uloZit néktera
omezeni. Prdvo na ochranu zdravi je pfiznano
ktefi Ceské

republiky, avSak prdvo na bezplatnou zdravotni

viem, se nachazeji na uzemi
péci za zakonem stanovenych podminek je dano

pouze ¢eskym obcanim.

Zakon o verejném zdravotnim pojisténi, stanovi,
Ze zdravotné pojiStény jsou osoby, které maiji
povoleni k trvalému pobytu na Gzemi Ceské
republiky, anebo ty osoby, které samy sice v CR
trvaly pobyt nemaji, ale jsou zaméstnany
zaméstnavatelem, ktery zde ma sidlo nebo trvaly
pobyt. Tyto osoby, a je lhostejné, jde-li o obcany
Ceské republiky & nikoliv, maji narok na vybér
zdravotni pojistovny a pojisténi se vztahuje i na
jejich nezaopatiené rodinné pfislusniky (napft.
pokud nepracuje, nebo déti). Za
specifickou skupinu takovychto ,zaméstnanct”

manzelka,

se vnékterych pripadech rovnéZz povazuji
Dale

zdkonem ¢. 325/1999 Sb., o azylu za osoby

zahrani¢ni studenti. se vsouladu se
strvalym pobytem na Uzemi Ceské republiky
povaZzuje Zadatel o udéleni mezinarodni ochrany
a cizinec, ktery je strpén na Uzemi Ceské

republiky.
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accordance with the Act on Asylum no.
325/1999 Coll..The extent of such health care
covers in- and out-patients health care, stand-by
providing

duty and emergency, follow-up,

medicaments  and  therapeutic  devices,
ambulance transport etc. Simultaneously, also
registration in waiting lists, transplantations and
post-op health care fall in this list.

The Ministry of health may conclude the
international agreement wherby
transplantations to specific groups of foreigners
are allowed in the Czech republic. Ensuring and
coordination of international cooperation in the
exchanges of organs intended for
transplantation, and carrying out of further
tasks assigned by Ministry of health, fall also

under the KST obligations.

Limits are applied in the event of foreign
subjects who do not participate in the Czech
public health insurance. Citizens of EU countries,
EEA or heath
insurance in their country and therefore are

Switzerland participate in

holders of the European Health Insurance Cards
(EHIC). These persons can enjoy long- or short-
term stay in the Czech Republic without the
need to declare a rerason. They can also decide
to register their temporary stay in the Czech
Republic (in case of family reunion or application
for permanent stay permission after five years of
stay etc.). In these cases presenting a document
confirming valid health insurance in their
mother country is a condition for a positive

decision to be issued.

All other foreign third-country subjects who do
not have permanent residence or employment
in the Czech Republic can take out a contractual
health
covers only necessary and urgent health care,

insurance for foreigners. This policy

ex-plicitly excluding transplantations,

hemodialysis as well as some other major

Rozsah takto poskytované zdravotni péce
zahrnuje ambulantni a IGZzkovou zdravotni pédi,
pohotovostni a zachrannou sluzbu, dispenzarni
péci, poskytovani léCivych pripravki a prostredki
zdravotnické techniky, dopravu nemocnych
apod. Spadaji sem tedy i zapisy na ¢ekaci listinu,
transplantace a nasledna péce.

Ministerstvo zdravotnictvi mUze také uzavfit

mezinarodni smlouvu, na jejimz zakladé se v

Ceské republice  provadéji  transplantace
zvlastnim skupindm pacientd. Mezi povinnosti
KST patfi také zajistovani a koordinace

mezindrodni spoluprdce pfi provddéni vymény
organll uréenych k transplantaci a plnéni dalSich
ukold, které mu uréi ministerstvo.

ktefi
Ucastniky vefejného zdravotniho pojisténi v CR.

K omezeni dochdzi u cizincg, nejsou
Obcdané ze statl EU, EHP nebo Svycarska jsou
Ucastniky zdravotniho pojisténi ve své zemi a
drziteli
zdravotniho pojisténi (EHIC). Tito cizinci mohou

jsou ztoho titulu Evropské karty
pobyvat v CR kratkodobé nebo dlouhodobé bez
udani dlvodu. Mohou se také rozhodnout o
registraci svého prechodného pobytu vCR (v
pfipadé slucovani rodiny anebo uvaZuji-li po
uplynuti pétileté Ihity zazadat o udéleni trvalého
apod.), a pripadé je

podminkou rozhodnuti o

v takovém
kladného
registraci predlozeni dokladu o jejich platném

pobytu
vydani

zdravotnim pojisténi v domovské zemi.

Vsichni ostatni cizinci ze tretich zemi, ktefri
nemaji vCR trvaly pobyt nebo zde nejsou
zaméstndani, mohou uzavfit tzv. zdravotni pojis-
téni cizincd. Toto smluvni zdravotni pojisténi
kryje pouze nutnou a neodkladnou péci, ze které
jsou explicitné vylouceny transplantace, hemodi-
alyza a dalsi naro¢néjsi vykony. Naftizeni Evrop-
ského parlamentu a Rady (ES) ¢. 810/2009 o
kodexu Spolecenstvi o vizech stanovi, ze smluvni
cestovni zdravotni pojisténi musi pokryvat veske-
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procedures. European Parliament Regulation
No. 810/2009 on the Visa Code stipulates that
travel health insurance shall cover all costs that
could appear during the stay of a foreign subject
in connection with repatriation due to health
reasons, or in connection with necessary health
care, hospital urgent care or death.

There can also be health care provided to
foreign subjects paid by the state even when
they do not have public or commercial
insurance. It applies to persons with a valid visa
within the temporary protection status, as well
custody or

imprisonment. However, these persons are pro-

as to foreign subjects in
vided only with stand-by and emergency health

care paid by the Ministries of Health and Justice.

Each entry to waiting list for transplantation
requires individual assessment to what extent a
particular procedure is acute or not. However,
this applies to some cases only as transplanta-
tions can mostly be considered chronical and not
falling in the rules for providing urgent health
care.

Within the framework of EU and EEA states,
health care can be consumed in another
country, too. With a preliminary consent of
his/her health care insurance a patient can
travel abroad to undergo a specific treatment in
another country, if such treatment cannot be
in his/her
reasonable time, or due to his/her current

provided mother country in a
health condition and its prognosis. In advance, a
foreign subject shall apply with the insurance for
consent (form E112, S2). A reasonable time
means the mean waiting time in his/her country
and therefore it is not possible to support the
claim to be registered in the Czech waiting list by
the fact that waiting time in a respektive country

is longer.

ré naklady, které by mohly nastat béhem pobytu
cizince v souvislosti s repatriaci ze zdravotnich
dlvodl nebo v souvislosti s naléhavou lékarskou
nemocnicni  pécéi nebo

péci, pohotovostni

umrtim.

V nékterych pripadech také hradi poskytovanou
zdravotni péci za cizince stat v pfipadé, Ze nemaji
vefejné ¢i smluvni zdravotni pojisténi. Jde o
osoby v rezimu tzv. doc¢asné ochrany a cizince ve
vykonu vazby ¢i trestu odnéti svobody. Témto
osobam se poskytuje opét pouze nutnd a bez-
stat
(Ministerstvo vnitra, Ministerstvo spravedlnosti).

odkladnd zdravotni péce, kterou hradi

U kazdého
transplantaci bude treba provést individudlni

zafazeni na cCekaci listinu na
posouzeni, do jaké miry se jedna o akutni zakrok,
coz pfipada v Uvahu pouze u nékterych pripadd,
protoZe transplantace organ( Ize vétsinou
zaradit mezi chronické pripady, na které se
nevztahuji zdsady pro poskytovani nezbytné
zdravotni péce.

Vramci statl EU a EHP lze zdravotni péci
konzumovat i v jiné zemi. Pacient mlze s pred-
chozim souhlasem své zdravotni pojistovny

vycestovat za Ucelem Cerpani specifické

zdravotni péce do jiné zemé, nelze-li péci
v matefské zemi poskytnout v pfiméfeném case
anebo sohledem na zdravotni stav a jeho
predpokladany vyvoj. Ktomu si musi cizinec
nejdfive vyzadat souhlas pojistovny (formular
E112, S2). Za pfiméreny cas je tfeba povaZovat
prameérnou ¢ekaci dobu v domovské zemi a neni
tedy mozné zaloZit narok na zdpis do Ceské
cekaci listiny na skutecnosti, Ze v dané zemi jsou

¢ekaci doby delsi.

Musi se jednat o zdkrok, ktery je naplanovany
pfedem a ktery je z hlediska naléhavosti hodno-
cen stejné v obou zemich. Provedeni zakroku ne-
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It must be a treatment planned beforehand
which is assessed from the point of view of
acuteness in the same way in both countries. A
procedure cannot be rejected in the event that
the patient is registered in a waiting list,
however, the entire registration cannot be
regarded as providing a necessary and urgent
care. As waiting lists are usually drafted out on a
national or a regional basis it is not possible to
claim that a treatment must be provided in the
Czech Republic if the patient is registered in a

waiting list in another country.

According to the Transplantation Act the
selection of the most suitable recipient is based
on the principles of urgency and equality. Trans-
plantations may only be provided to recipients
registered in the National Registry of Persons
Waiting for Transplantation of an Organ
(Waiting List), and only to patients chosen from
this waiting list by KST. Even though the waiting
list is called a national registry, the Transplan-
tation Act does not stipulate the nationality of
persons to be entered, as the term national is
rela-ted only to the extent of health care in the
sense of territory. The Transplantation Act does
not define further conditions of entry of foreign
subjects in the waiting list.

The entire transplantation cannot be separated
from entry to the waiting list. Transplant centers
have obligations clearly defined by the law.
Among others, they are obliged to report to the
national registry persons indicated for transplan-
tation as well as to provide transplantation
solely to patients registered in this registry. A
transplan-tation may only be provided to a
person regis-tered on the waiting list. An entry
to the waiting list is a part of the complex of
health care cove-red only from public health
insurance. The waiting list is managed by the
State and all pro-cesses related to its functioning
are administered by a organizational unit of the

Ize odmitnout, je-li pacient registrovdn na c¢ekaci
listing, pricemz vSak samotny zdpis na cekaci
listinu nelze posuzovat jako poskytnuti nutné a
neodkladné péce. JelikoZz jsou cekaci listiny
vétSinou koncipovany na ndarodnim nebo
regiondlnim zakladé, nelze argumentovat tim, ze
je povinnosti provést v Ceské republice zakrok,
na ktery je pacient zaregistrovan na ¢ekaci listiné

v jiné zemi.

Podle transplantacniho zakona je vybér nejvhod-
néjsich pfijemcl zaloZen na principu medicinské
naléhavosti a rovnosti Cekatel(. Transplantace
organll lze provadét vyhradné prijemcim, ktefi
jsou registrovdni v Narodnim registru osob
¢ekajicich na transplantaci organi (¢ekaci listina)
a které z této cekaci listiny vybere Koordinacni
stfedisko transplantaci (KST). | kdyz se cekaci
listina nazyva narodnim registrem,
transplantacni zakon nestanovi narodnost osob,
které na ni maji byt zapsany, ale pojem narodni
se vztahuje pouze k rozméru zdravotni péce ve
smyslu teritorialnim. Ddle Transplantaéni zakon

podminky zapisu cizincl na ¢ekaci listinu netesi.

Od zapisu na cekaci listinu nelze oddélovat
vlastni provedeni transplantace. Transplantacni
centra zdkonem jasné definované
patfi hlasit osoby

indikované k transplantaci organ(i do narodniho

maiji
povinnosti, mezi které
registru ¢ekatell a provadét transplantaci pouze
osobam, které jsou vtomto registru zapsany.
Jakakoliv transplantace smi byt provedena pouze
osobé zapsané na Cekaci listinu. Zapis na ¢ekaci
listinu je soucdsti komplexu zdravotni péce
hrazené vyluéné z verfejného zdravotniho pojis-
téni, pficemz tuto Cekaci listinu spravuje stat a
Ukoly souvisejici s jejim provozem zajistuje KST
jako organizacni slozka statu.

Vhodné organy ziskavd stat od obcanl na

zdkladé predpokladaného souhlasu s jejich
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State — by KST.

Suitable organs are retrieved from citizens by
the State on the basis of a presumed consent
with their post-mortem donation, and human
body must not be a source of financial gain nor
other benefits. Thus transplantation of an organ
from a deceased donor for a direct payment is
virtualy impossible.

The Health Services Act 372/2011 Coll. endowes
health care providers with a possibility to reject
a patient who is not participating in public
health insurance system of the EU, EEA or
Switzerland. However, the condition to provide
him/her with health care in an indispensable
extent shall apply accordingly.

According to the documents of the Council of
Europe, KST may apply criteria ensuring that
patients be not registered in more than one
waiting list for the same organ.

According to the Istanbul Declaration certain

negative phenomena, such as travel for
transplan-tation or transplant tourism, are not
allowed so that the potential of a country to
provide its own citizens with organs, with their

allocation and transplantation not be disturbed.

All the above mentioned documents and facts
result in the following principles:

® Transplantation is a common part of health
care provided to patients participating in the
public health insurance.

® Persons recognised as participats in the public
health isurance are Czech citizens, foreigners -
employ-ed by an employer with permanent
residence or the seat here, persons with

permanent residence permit on the territory of

posmrtnym darovanim, pficemz lidské télo nesmi
byt zdrojem finanéniho prospéchu ani jinych
Souhrn téchto okolnosti

vyhod. prakticky

vyluCuje transplantaci organu od zemfelého

darce za ptfimou dhradu.

Zakon ¢. 372/2011 Sb., o zdravotnich sluzbach,
dava poskytovatelim zdravotni péce moznost
odmitnout pfijeti pacienta do péce, pokud neni
Ucastnikem vefejného zdravotniho pojisténi, ze
véech zemi kromé EU, EHC a Svycarska. Opét se
vSak poskytnuti  péce

uplatni  podminka

v nezbytném rozsahu.

Podle dokumentl Rady Evropy muze KST pfi
zapisu pacientd na ¢ekaci listinu uplatnit takova
kritéria, aby pacienti nebyli pro tytéz organy
registrovani na vice nez jedné cekaci listiné.

Podle Istanbulské deklarace jsou nepfipustné
nékteré negativni jevy, jako naptiklad trans-
plantacni cestovani nebo transplantacni turistika,
aby tak nebyla naruSovdna schopnost zemé
poskytovat organy, alokovat je a transplantovat
svym vlastnim obyvatelim.

Ze vsech vySe uvedenych dokumentl a
skutecénosti vyplyvaji tyto zasady:

e Transplantace je béZnou soucasti zdravotni
ktefi
Ucastni verejného zdravotniho pojisténi.

péce poskytované pacientlim, jsou

e Ucast na vefejném zdravotnim pojisténi maiji
obé&ané CR, cizinci - zaméstnanci firmy se sidlem
v CR, cizinci s trvalym pobytem v CR véetné téch,
ktefi jsou ze zdkona (azylovy zakon) povaZovani
za cizince s trvalym pobytem.

e Transplantace nelze provadét na zakladé

smluvniho zdravotniho pojisténi ani za
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the Czech Republic including those treated as
such by law (Asylum Act).

e Transplantations cannot be performed on the
basis of commercial health insurance nor for
direct payment.

® Foreign subjects not participating in the Czech
public health insurance are entitled to health
care only in necessary and urgent extent,
which

except some

is not the case of transplantations,
very specific cases.

e Transplantations are provided only to patients
chosen by KST from the national Registry of
Persons Waiting for Transplantation of an
Organ.

e |t is the responsibility of KST to enter a patient
into the waiting list, as well as to cross out a
person listed on the waiting list for the same
organ in another country.

e Upon an agreement with a transplant center,
KST can enter into the waiting list a foreign
subject not participating in the Czech public
health insurance who is able to prove a living
donor has decided to donate him/her an

organ; in this case close family relationship
must be  duly proven or, should this not be
the case, if duly approved by the ethical
committee.

e A foreign subject can also be entered
into the waiting list on the basis of an
international agreement approved by the
Ministry of Health.

pfimou Uhradu.

o Nejsou-li cizinci Ucastniky systému
vefejného zdravotniho pojisténi v CR, maiji
narok na zdravotni péci pouze v nutném a
neodkladném rozsahu, coz transplantace, az

na velmi specifické vyjimky, nejsou.

e Transplantace se poskytuji pouze tém paci-
entiim, ktefi byli vybrani KST z Narodniho
registru osob

Cekajicich na transplantaci

organd.

e O zapisu na cekaci listinu rozhoduje KST,
které je rovnéz opravnéno vyloucit osoby,
zapsané na Cekaci listinu na stejny orgdn v jiné
zemi.

® Po dohodé stransplantacnim centrem mize
KST zapsat na cekaci listinu cizince, ktery
neni Ucastnikem systému verejného
vCR, ale

darovat svdj

zdravotniho pojisténi

kterému se prokazatelné rozhodl

ces

organ zijici darce; vtom pripadé musi byt

fadné prokazan pribuzensky  vztah nebo, neni-
li, musi toto darovani byt radné schvéleno

etickou komisi.

e Cizinec mlze byt zapsan na cekaci listinu
dohody
schvalené Ministerstvem zdravotnictvi.

také na zakladé mezistatni

Source:

Zdroj:
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Recommendation Rec(2001)5

of the Committee of Ministers to member states
on the management of organ transplant waiting
lists and waiting times

Council of Europe, 7 March, 2001

Recommendation Rec(2004)7

of the Committee of Ministers to member states
on organ trafficking

Council of Europe, 19 May 2004

Recommendation Rec(2006)15

of the Committee of Ministers to member states
on the background, functions and
responsibilities of a National Transplant
Organization (NTO)

Council of Europe, 8 November, 2006

.Act on on Donation, Removal and
Transplantation of Organs and Tissues no.
285/2002 Coll.

Doporuceni Rec(2001)5

Vyboru ministr(i ¢lenskym statim
ohledné sprdvy ¢ekacich listin na organy a
Cekacich dob

Rada Evropy, 7. bfezna 2001

Doporuceni Rec(2004)7

Vyboru ministrl ¢lenskym statim
ohledné obchodovani s organy
Rada Evropy, 19. kvétna 2004

Doporuceni Rec(2006)15

Vyboru ministr(i ¢lenskym statim
ohledné zazemi, funkci a odpovédnosti
Narodni transplantacni organizace (NTO)
Rada Evropy, 8. listopadu 2006

Zakon ¢. 285/2002 Sb., o darovani, odbérech a
transplantacich tkani a organa

Dne: 22. 2. 2021

Dne: 22. 2. 2021
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